


“Public Agency” means any city, county, city and county, or other public agency
organized under the laws of this state, any other state, the United States, or any
tribal government.”

This addition was immediately challenged by Senate Local Government Committee
chaired by Senator Gloria Negrete McLeod, Consultant Detwiler

Senate Committee 6/12/08 (Hearing date 6/18/08):

“Bills to allow local agencies to enter joint powers agreements with tribal
governments have been controversial....To avoid creating an ambiguity that may
allow the new District to enter a joint powers agreement with the Santa Ynez
Band without specific statutory permission, the Committee may wish to consider
an amendment that removes tribal governments from the bill’s definiton of
“public agency.” The bill could still allow the new district to sign contracts with
tribal governments.”

Author Assembly Member Nava agreed to these recommendations:
Senate Committee 6/20/08, Consultant Dennis O’Connor (Hearing date 6/24/08):

“This bill was heard in the Senate Local Government Committee on 6/18/08. In
that hearing, the author committed to taking 4 amendments when this bill
reached this committee. Those amendments are: Restate the restriction on
latent powers. Remove tribal governments from the definition of “public
agency” but still allow the new district to have relationships with tribal
governments...”

Senate Committee Vote 6/24/08:
MOTION: Do Pass as Amended (6/20/08 amendments)

AB 2686 history shows that on 7/10/08 those amendments had not taken place. A
timeline is attached for your convenience.

Community Involvement:

On June 13™ a community member discovered AB 2686 and notified P.O.L.O. We were
immediately concerned to see that the bill had been amended to elevate a tribal
government to that of a public agency. Members of the community contacted Chris
Dahlstrom, ID#1 General Manager, and the Board of Supervisors.

In response to the Board of Supervisor’s request for more information, Steven
Amerikaner (Brownstein/Hyatt/Farber/Schreck), General Counsel to the Santa Ynez
River Water Conservation District ID#1, responded in a letter to Chairman Carbajal and



Members of the Board of Supervisors, dated July 11, 2008 (see attached) with assurance
that:

“Supervisor Firestone has been involved in the development of AB 2686 since its
early stages, and has always been supportive of the legislation. Supervisors Wolf
and Centeno voted on July 3™ to support the bill as LAFCO Commissioners
(Supervisor Firestone was absent for that vote). County Counsel participated in
drafting of the first version of the bill, and has reviewed every successive draft, in
addition each draft of the bill has been thoroughly analyzed by LAFCO staff, and
changes there have been incorporated into the bill reflecting the views of both
LAFCO staff and County Counsel (attached, page 1).”

“Over the past six months, the bill was heard in four separate state legislative
committees, where it received support from SYRWCD, LAFCO, Solvang and the
Association of California Water Agencies, among others.”

“AB 2686 was approved by the Assembly on a 76-0 vote and has received
unanimous support in nearly every state legislative committee hearing (attached,

page 3).”

What ID#1 General Counsel failed to tell the Board of Supervisors, and what the
community had not yet discovered, was that the 6/12 and 6/20 Senate Committees
had recommended amending to remove language regarding tribal governments and
joint powers authority, that author Assembly Member Pedro Nava agreed, and that
subsequent votes were dependent on those amendments, yet those amendments never

took place.

Still unaware that the Senate Committees had required the amendments, our community
continued to react with alarm as commonsense dictated that including tribal government
under the definition of public agency would cause additional problems in our community.
Current problems are numerous and our community has sent your office many letters and
requests for help because of the aggressive expansion efforts by Tribal Chairman
Armenta, expansion without protection to the public’s health and safety, which has
resulted in over 2400% increase in crime and the use of off reservation properties to
support the gaming facility, a clear Tribal-State Gaming Compact violation. We also
have written to you and the California Gambling Control Commission outlining our
concerns that the Tribe’s 1979 federal recognition, and land status, make them ineligible
to be a tribal government with a casino.

More community members contacted ID#1 General Manager, Chris Dahlstrom. Under
further questioning he divulged that Chairman Vincent Armenta and Tribal attorney Sam
Cohen had met with him and Gary Kvistad and asked that ID#1 help them get joint
powers authority and federal reserved water rights. Dahlstrom reassured the community
that ID#1 had verbally refused their request.



He did not disclose that the Senate Committee had specifically written that defining any
tribal government as a public agency could create “an ambiguity that may allow the new
District to enter a joint powers agreement with the Santa Ynez Band without specific
statutory permission.”

Because of the community’s continued concern, Mr. Dahlstorm again requested
assistance from ID#1 General Counsel. In response to our challenges of the language in
AB 2686, Alexandra Barnhill, Brownstein/Hyatt/Farber/Schreck sent him a letter dated
7/31/08:

“With respect to the second question, Section 22 (g) of AB 2686 defines “public
agency” to include “any tribal government”. This definition of “public agency”
recognizes all public agencies organized by law, whether at the local, state or
federal level. Since tribal governments are legally recognized as governmental
agencies at the local, state and federal level, they are included in the definition.”
(page 2, attached).

For a second time, ID#1 General Counsel not only failed to disclose that tribal
government was supposed to be removed as a public agency, but Counsel actually misled
the public into believing the language defining a tribal government as a public agency
was generally acceptable language.

At this point community members contacted various consultants and experts to help
us research the bill. These experts reviewed the bill history and found that ID#1
General Counsel had neglected to inform the Board of Supervisors, or the public,
that the Senate Committees recognized the controversy and ambiguity defining
tribal government as a public agency would cause and had stated this language
should be removed, and Assembly Member Nava had agreed.

This created more controversy. Additional meetings were held. We requested more
information on who was behind these amendments. Ms. Barnhill and Mr. Kvistad replied
that they did not know and they implied that they were unaware that the amendments
were supposed to be removed. We provided them with a timeline documenting this.

Barnhill and Kvistad agreed to talk to Assembly Member Nava to remove tribal
government from the definition of public agency (an amendment Assembly Member
Nava had already committed to). They added five other references to tribal government,
including line 160 of the bill that states, “The District may cooperate and contract with
one or more other public agencies or tribal governments to carry out this act.”

Further research showed that adding line 160 to the bill elevated tribal governments to
equivalent of a public agency - what everyone (ID#1 and LAFCO) had agreed was
unacceptable. Adding other lines in the bill to 160 showed the danger that 160 caused:

“The district may exercise the right of eminent domain to acquire any real or
personal property within or outside the district *



“The District may appropriate, acquire, and conserve water and water rights
for any useful purpose.”

160: “The District may cooperate and contract with one or more other
public agencies or tribal governments to carry out this act.”

Note that the wording is “any tribal governments” that could include any tribal
governments in California.

Because of our further research of line 160, community members immediately objected
to the bill in every subsequent meeting and requested that the bill be held or vetoed.

Further research was done by the community. Minutes of a May, 2008 meeting
referenced a letter from Santa Ynez Band Tribal Chairman Vincent Armenta. Multiple
community members asked to see that letter. Although the Public Records Act states that
the public should immediately be allowed to view a document, multiple community
members were refused this right.

Tuesday 9/16/08 many concerned people attended another ID#1 meeting, demanded to
see the letter, and 18-20 people told ID#1 to “kill the bill.” ID#1 General Manager and
Board members refused. After significant pressure, ID#1 finally agreed to release the
letter from Armenta.

Wednesday 9/17/08 morning community members obtained the attached copy of the
email chain and letter from Armenta to Assembly Member Nava, and the two following
email communications from Legislative Director Jackie Koenig and Chris Frahm.

This 5/1/08 email from Chairman Armenta, along with the above described

documentation, is proof to our community that Assemblyman Nava, ID#1 staff, and
their attorneys, LAFCO staff and County Counsel have not been forthcoming, have
withheld information, and in fact have misled the public over the past three months.

AB 2686 has been hijacked for the benefit of the Santa Ynez Band, an entity with no
accountability to the public and with stated purpose of expansion to include their
claimed “7,000 square miles of aboriginal territory” (see attached map). AB 2686 is
a threat to not only the Santa Ynez Valley communities, but the State of California.
We respectfully request that you veto AB 2686.

We also respectfully request your assistance in further investigation of this matter.

Sincerely,

Doug Herthel, President
Board of Preservation of Los Olivos, P.O.L.O.



Chris Dshistrom

From: “Chns Frahm® «CFrahm@bhfs com>
To: “Gary M Kvistad™ <GKvistad@bhfs come, “Chris Dahistrom™ <cdahistom@syrwd org>,

Ce: “Paul S Bayer" <
Sent: Thursday, May 01, 2008 11:17 AM
Subject: FW AB 2688 Tridal concems

what time is everyone available 10 talk?__any opponent with the word tribe in it is serious._c

From: Koenig, Jacide [maito:Jackie. Koenio@asm.ca.gov]
Sent: Thurscay, May 01, 2008 11:04 AM

To: Paul S. Baver

Cc: Chris Frahm

Subfject: F\W: AB 2686: Tribal concerns

Pan!

Pleage take o look ASAP and let me know if these amendments are acceptable. Then, please also ket me know of
vt guys or sameone from 1D1 want to touch base with this gentleman, or if you'd like me 10

Thank o'

Jackie Kaeniz

Legiiaive MNirecuor

Tize of Astemrlymember Pedro Nava
Stve Capatol

POy Bon S42340

Sacramentn, CA 242490015

Oifice: (916) 319-2035

Fax: (916) 319-2135

F-mail: lockie Koenig@asm ca gov

~==-Original Message—--
From: Sam Cchen [maiito:scohen@santzynezchumash.org)
Sent: Thurscay, May 01, 2008 8:07 AM

Ta: DeBoo, Jim

Ce: Frank Molina; Frank Molina
Subject: AB 2636: Tribal concerns
April 10, 2008

Assemblyman Pedro Nava
Sacramento, CA

RE: A_B 2686 {creation of Santa Ynez Water District)
Failure 1o consult with Sants Ynez Band of Chumash Indians (*Tribe™)

9/1772008



Dear Assemblyman Nava:

Last week the Tribe became sware of the above bill you introduced on behalf of Improvement District
No. 1 (“ID1") while reviewing the Agenda of the Solvang City Council. To date, ID1 has not
communicated at all with the Tribe as 10 AB 2686 and this is raising both short-term technical concerns
and long-term policy concemns on the part of the Tribe.

The Tribe is both a recipient of ID] water and a holder of both federally reserved and State water rights.
AB 2686 as amended in Section 162 partially addresses the ability of the Tribe to continue 1o receive
ID] water and completely ignores the need of the Tribe to quantify its federally reserved water rights.
Therefare the Tribe respectfully requests the following addition amendments to AB 2686:

1. Section 162 provides for the new District to provide to the Tribe “any facilities, services, or
programs authorized by™ AB 2686. However, AB 2686 fails to permit the Tribe the optionto be a
member of the District or the ability for the Tribe and District to enter into future
intergovernmental agreements such as, without limitation, joint powers agreements; and

2. Require that the new District cooperate with the Tribe in quantifying its federally reserved water
rights.

When the United States reserves public land for uses such as Indian reservations, military reservations,
national parks, forest, or monuments, it also implicitly reserves sufficient water to satisfy the purposes
for which the reservation was created. The date of priority of 2 federal reserved right is the date the
reservation was established.

The federal reserved water rights doctrine was established by the U.S. Supreme Court in 1908 in
Winters v. United States. In this case, the U.S. Supreme Court found that an Indian reservation (in the
case, the Fort Belknap Indian Reservation) may reserve water for future use in an amount necessary (o
fulfill the purpose of the reservation, with a priority dating from the treary that established the
reservation. This doctrine establishes that when the federal government created Indian reservations,
water rights were reserved in sufficient quantity 1o meet the purposes for which the reservation was
established.

The Winters Doctrine originally spplied to Indian reservations but has since been applied to other
federal land reservations. A variety of court decisions have extended the reserved right doctrine to
encompass not only Indian reservations, but water uses in national forests, national parks and
monuments, and military reservations. In the 1963 Arizona v. California decision, the U.S. Supreme
Court found the Winters Doctrine equally applicable to other federal establishments and affirmed an
allocation of water for non-Indian federal uses. '

Generally. quantifying a federal reserved right requires specifying the amount of water claimed, the
water sources, the primary purpose of the reservation for which the water is needed, and the priority date
of the claim (the date the reservation was created). The most contentious issue is often the amount of
water claimed. The quantification of a federal reserved water right often involves the sophisticated
integration of ecological models with surface and ground water flow models. The data necessary for
accurate modeling is often unavailable or needs to be collected, and there are often discrepancies over
appropriate modeling techniques and the interpretation of results.

The cooperation of the new District would greatly assist the Tribe in quantifying its federally reserved

water rights. A requirement of cooperation would go a long way towards fostering 2 negotiated
resolution instead of forcing this issue into the courts.

9/1772008
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We look forward to maintaining an ongoing dialogue with both you as the author and ID1 as the primary
beneficiary of AB 2686
Sincerely,

Vincent Armenta, Chairman

9/1772008



Time line AB 2686

AB 2686 Introduced 2/22/08
http:/www leginfo.ca.gov/cgi-bin/postquery

hap 'www leginfo ca gov/ipub'07-08Bill'asm/ab_265]-
27000ab 2686 bill 20080222 introduced. pdi

Introduced by Assembly Member Nava, (Tribal Gov. not

defined as ““public agency™)
February22, 2008
Chapter 3. Defimitions
5. Unless the context otherwise requires, the provisions of this
part govern the construction of this act.
6. “Board™ or “board of directors™ means the board of directors
of the district.
7. “Board of supervisors ™ means the board of supervisors of the
county.
3 “County " means Santa Barbara County.

“District " means the Santa Ynez Valley Water District.
ID “Improvement District No. 1™ means Improvement District
No. 1 within the Santa Ynez Water Conservation Distnct.
11. “President™ means the president of the board.
12. “Secretary ™ means the secretary of the board.
13. “Treasurer™ means the treasurer of the board.
14. “Uniform District Election Law ™ means the Uniform Distnict
Election Law zs sat forth in Pant 4 (commencing with Section
10500) of Division 10 of the Elections Code.

APRIL 2, 2008, Tribal Gov. not as *“‘public agency™

APRIL 10, 2008, Tribal Gov. not as “public agency”
Assembly Floor 5/22/08

=lIwww,
*7 2 v ) 277 12 N

UNOFFICIAL BALLOT
MEASURE: AB 2686
AUTEOR: Nava
TOPIC: Santa Ynez Valley Water District.
DATE: 05/22/2008
LOCATION: ASM. FLOCR
MOTION: AB 2686 NAVA Consent Calendar Second Day
Regular Sessicn
(AYES 76. NOES 0.) (PASS)




AYES

LA & &

Adams Aghazarian Anderson Arambula
Beall Benoit Berg Berryhill
BlakesleeBrownley CaballeroCharles Calderon
Carter Cook Coto Davis

De La Torre De Leon DeSaulnier DeVore
Duvall Emmerson Eng Evans

Feuer Fuentes Fuller Furutani

Gaines Galgiani Garcia Garrick

Hancock Hayashi HernandezHorton

Houston Huff Huffman Jeffries

Jones Keene KrekorianLa Malfa

Laird Leno Levine Lieber

Lieu Ma Maze Mendoza

Mullin NakanishiNava Niello

Parra Plescia Portantino Price
Sharon Runner Ruskin Salas Saldana
Silva Smyth Solorio Spitzer
Strickland Swanson Torrico Tran

Villines Walters Wolk Bass

NOES

o

ABSENT, ABSTAINING, OR NOT VOTING
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Dymally Xarnette Nunez Soto




JUNE 9, 2008, NEW LANGUAGE: “TRIBAL GOV. AS
PUBLIC AGENCY”

AMENDED IN SENATE JUNE 9,2008
AMENDED IN ASSEMBLYAPRILI10, 2008
AMENDED IN ASSEMBLYAPRIL2, 2008

http:/Awww _leginfo.ca.gov/pub/07-08/bill/asm/ab_2651-

2700/ab_2686_bill_20080609_amended_sen_v96.pdf
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(g) “Public agency™ means any city, county, citry and county,

or other public agency organized under the laws of this state, any
other state, the United States, or any tribal government.

Senate Committee 6/12/08

http://www.leginfo.ca.gov/pub/07-08/bill/asm/ab 2651-
2700/ab 2686 cfa 20080612 140412 sen comm.html

SENATE LOCAL GOVERNMENT COMMITTEE
Senator Gloria Negrete McLeod, Chair

BILL NO: AB 2686 HEARRING: 6/18/08
AUTHOR: Nava FISCAL: Yes
VERSION: 6/9/08 CONSULTANT: Detwiler

SANTA ¥YNEZ VALLEY WATER DISTRICT

Background and Existing Law

4. Tribal relations . AB 2686 allows the
new Santa Ynez Valley Water District to contract with
other public agencies which the bill defines as cities,
counties, other public agencies, the state, the federal
government, and any tribal government." The bill also
allows the new District to enter joint powers




agreements. The Joint Exercise of Powers Act allows
two or more public agencies to carry out their common
powers. That Act's definition of "public agency" does
not include tribal governments. Bills to allow local
agencies to enter joint powers agreements with tribal
governments have been controversial (AB 1747, Wolk,
2005; AB 1962, Berg, 2006; AB 2762, Levine, 2006).
The reservation of the Santa Ynez Band of Chumash
Indians, including its Chumash Casino Resort, falls
within the new District's boundaries. To avoid
creating an ambiguity that may allow the new District
to enter a joint powers

AB 2686 -- 6/9/08 -- Page 5

agreement with the Santa Ynez Band without specific
statutory permission, the Committee may wish to
consider an amendment that removes tribal governments
£rom the bill's definition of "public agency.™ The
bill could still allow the new District to sign
contracts with tribal governments.

Senate Committee 6/20/08

hap:/www leginfo.ca gov/pub 07-08 ball ‘asm'ab _2631-

2700/ab_2686_cfa 20080620 170439 sen comm html

BILL NO: AB 2686 HEARING DATE: June 24, 2008

AUTHOR: Nava URGENCY: No

VERSION: June 9, 2008 CONSULTANT: Dennis O'Connor
DUAL REFERRAL: No FISCAL: Yes

SUBJECT: Santa Ynez Valley Water District.

Amendments from Local Government Committee. This bill
was heard in the Senate Local Government Committee on
6/18/08. In that hearing, the author committed to
taking 4 amendments when this bill reached this
committee. Those amendments are: Restate the
restriction on latent powers. Remove tribal
governments from the definition of "public agency” but
still allow the new district to have relationships
with tribal governments. Improve the requirements for
fiscal affairs: mandatory annual budget, restricted




reserves, annual appropriations limit. Delete the
authority for promissory notes.

SUGGESTED AMENDMENTS: None beyond those committed to
above.

SUPPORT

Santa Ynez River Water Conservation District,
Improvement District No. 1 (Sponsor), Association of
California Water Agencies, City of Solvang, Santa
Barbara Local Agency Formation Commission, Santa ¥nez
River Water Conservation District, United Water
Conservation District

OPPOSITION
Santa Ynez Community Services District

Senate Committee Vote 6/24/08
hetp://www.leginfo.ca.gov/pub/07-08/bill/asm/ab 2651-
2700/ab 26B6 vote 20080624 000001 sen comm.html

UNOFFICIAL BALLOT

MEASURE: AB 2686

AUTHOR: Nava

TOPIC: Santa ¥Ynez Valley Water District.
DATE: 06/24/2008

LOCATION: SEN. N.R. & W.

MOTION: Do pass as amended, and re-refer to the
Committee on Appropriations.
(AYES 6. NOES 1.) (PASS)

AYES

- -

SteinbergKehoe Kuehl Machado
Margett Migden

NOES

LA R

Hollingsworth
ABSENT, ABSTAINING, OR NOT VOTING
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6/26/08  Bill still not amended as required by committee
ttp://www.leginfo.ca.gov/pub/07-08/bill/asm/ab_2651-
2700/ab_2686_bill_20080626_amended_sen_v95.pdf

AMENDED IN SENATE JUNE 26, 2008
AMENDED IN SENATE JUNE 9, 2008
AMENDED IN ASSEMBLYAPRILI0, 2008
AMENDED IN ASSEMBLYAPRIL2, 2008
california legis!ature —2007-08 regular session

ASSEMBLY BILL No. 2686

(g) “Public agency ™ means any city, county, City and county,
or other public agency organized under the laws of this state, any
other state, the United States, or any tribal government.

7/10/08  Bill still not amended as required by committee

hitg Cwww Jecinfo ca gov pub 07-08 nll/asmab 2651-

- (0ab 2686 bill 20080710 amended sen vO4 pdf

AMENDED IN SENATE JULY 10, 2008

(g) "Public agency " means the srare, any city, county, city and
county, or other public agency orgamized under the laws of this
state. any other state, the United States, or any tribal government.



Brownstein| Hyatt 4seeu
Farber|Schreck mmﬂﬁ?m

July 11, 2008

Steven A Ameriusnar
BY HAND DELIVERY

805.882.1407 el
Henorable Cheir Salud Carbajal and Members B05.055.4333 fax
Santa Barbara County Board of Supervisors SAmerkaceGiis.com
105 East Anapamu Street

Santa Barbara, CA 83101

RE:  YourJuly 15, 2008 Agenda, ftem #11
AB 2686 Myths and Facts

Dear Char Carbaial and Members of the Board of Supervisors:

Brownstein Hyatt Farber Schreck (formerty Hatch & Parent) has served as General Counsel to the Santa
Ynez River Water Conservation District, Improvement District No. 1 (TID #1°) since it was created in 1554
o distribute water from the new Cachuma Proecl Today, the District continues o deliver high quality
water at reasonable prices to nearly 10,000 residents, farms and businesses in Santa Ynez, Ballard, Los
Ofivos, Solvang and other communities in the Santa Ynez Valley. Over the past four decades, i has
diversified ils sources of supply. and now receives waler from the State Waler Project and groundwater
wells as wel as from the Cachuma Projecl

others that there were good reasons o reorganize the District under new legisiation. That legislation has
been under discussion and formulation since 2006, and hundreds of hours of meetings, discussions and
drafling resulted in AB 2888, infroduced in February 2008 by Assembly Member Pedro Nava. It hes been
unanimously approved by nearly every legisistive committee that has considered 1, and unanimously
passed by the Assembly. It is scheculed for a hearing befora the Siate Senate Appropriations Commitiee
on July 14 and may be heard on the Senate Floor on second reading on July 17. Final action by the
Senats could occur s earfy as the first week in August. We nota that the Board of Supervisors is not
scheduled to meet again untl August 19, which is kely to be efier the close of the legisiative session
sinca 2 number of legisiators are scheduled to be in Denver for the Democratic National Convention,

X g In recent years, It became clear 1o ID #1, Supervisor Firesione's cffice, LAFCO, County Counsel and

KA Suparvisor Firestone has been involved in the cevelopment of AB 2584 since its earty stages, and has
always been supportive of this legislation. Supenvisors Wolf and Centeno voled on July 3 to support the
bil as LAFCO Commissioners (Supervisor Firestone was sbsent for that votel. County Counsel
particicalad in the of the first of the bill, and has revieaed in

e e BT T B o e o S

incorporated into the bil reflocting the views of both LAFCO staff and County Counsel.

Recently, a few residents of neighborhcods outside of ID #1's boundares have raised questions sbout
the legisiation’s purpese and effect, most of which have been answered before. [n this letler, wa hope o
dispel the myths about AB 2886 so that the full Board of Supervisors can confirm the prior LAFCO vote to
support il

21 E2m Corrille Street | Sanss Berters. CA FI101-2908 BOA SR 2000 ol
Browrareiz Hyus Farber Schoeck, 1P [ bbficom | 505565410 fix
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AB 2688: Myths and Facls
July 11, 2008
Page 2

» Fact-What AB 2686 Does.

o AB 2855 creates the Santa Ynez Vailey Water District (SYVWD), a new special district that will
replace |D #1. It efminates the problems caused by the fact that ID #1's official name is nearly
idantical lo the name of another special district that axisls in the Santa Ynez Valley, leading lo
public confusion.

& AS 2885 mantains the powers ID#¥1 currently holds and transfers them to SYVWD. Those
powers Include some that ara aclively exercised, such as relall water deliveries, and olhers tha!
are currently latent, such as providing recreation or wastewater services, or imposing @
groundwater extraction charge.

c AB 2685 empowers SYVWD with new authority to act as a waler replenishment district to
recharge and maintan a haaltthy groundwalar aguifer, This is the same power held by water
agencies throughout Califomia,

o AB 2885 imposes a new systam of checks and balances on SYVWD. It requires SYWWD 1o
receiva public input and LAFCO aporoval prior o exercising a new o lalent power.

o AS 2686 eliminates a unique exemption from LAFCO's authority currently held by 1D #1. Under
current law, ID 21 can annex territory without LAFCO approval. No other indepandent special
district in the county has this authority. Under SB 2555, the new water district could only annex
territory with LAFCO approval, thus providing for more orderty planning for the expansion of utiity
senvices.

s Fact-What AB 2686 Does Not De.
o AB 26886 does not expand ID&1's tamitory. SYVWD's boundanies will be identica! to I021's.

o AB 2686 does not change the services (D #1's customers receive. The customers of SYWVWD will
recaive identical services, at the same rates.

c AB 268E does nol create a new level of governmenl. 1t simply replaces one special district with a
new special district 10 batter serve the public. No new governmental expenditures wil resull

c AS 2686 does not confer on the District 8 new power (o impose a groundwater extraction charge.
In fact, 1D #1 already has the authority o impose such a charge, but has never done so.

* Myth #1 = There was little or no public input into or notice about AB 2686,
o AB 2686 has been collaboratively developed in open and public meetings by ID #1 and LAFCO.
c LAFCO has held numerous public meetings about efforis to reorganize ID #1. The issue was on
LAFCO'S agenda or discussed in staff reports three times in 2008", four times in 20073, and three
times in 2008°. Interested parties and the general public had opportunities at each of those ten
meetings 10 provide input and ask questions about the legistation.

e 1D #1 has held twenty-two public meetings about its efforts to reorganize the District and resohva
its jurisdictional issues with LAFCO. The issue was on ID #1's agenda and discussed openly at

! August 3, September 25, and Dciober 5, 2006,
! My 27, October 11, Nevember 1, and Decembar T, 2007.
* March B, May 1, and July 3, 2008



AB 2686 Myths and Facts
July 11, 2008
Page 3
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o AB 2685 was discussed at publiic meetings of the County of Santa Barbara's Legisiative
Coemmicnes, tha City of Solvang, the Santa Ynez River Water Conservation District (SYRWCD),
and the Santa Ynez Communily Services District (SYCSD).

o A letter describing the legisiation was sent to 2,560 ratepayers of 1D #1 on May 22, 2008.
» Myth 22 - AB 2686 is based on a false premise and creates a bad precedent.

o The very knowledgeable committea consuliani for the Senate Local Government Commitiee
sugoested that special legisiation was the most appropriate way 10 recrganize ID #1, No other
entity in Califonia is organized the way ID #1 . And, since ID #1 is expressly exempt from
LAFCO jurisdiction, & cannot recrganize in the same way nearly every other special districis
does, via the Local Government Reonganizafion Acl. That is why AB 2888 is necessary,

o General legisiation was nol appropriate because waler conservation districts are created via
antiguatad law and have no suthority 10 exercise modarn water conservation services, such es
groundwater replenishment.

o Since the facts stated above are unigue solely to ID 21, AB 2855 will not create any prececent for
mmwwnmmmmmmwmum-mmﬂm Inceed,

that is the whole point of "spacial legisiation.”

«  Myth #3 — AB 2686 was fast-tracked through the California Legislature, — —- '« <J
= AB 2888 has followed the traditional procecures for approval of legisiation. It was introduced
nearly six months ago, on February 22, 2008,

¢ Over the past six months, the bill was heard in four separate state legisiative committees, whers it
received support from SYRWCD, LAFCO, Seolvang and the Association of California Water

Agencies, among others.

o AS 2885 was approved by the Assembly on a 78-0 vole and has received unanimous support in
nearly every stale legisiative committee hearing.

= Myth 84 - AB 2656 drastically expands ID #1's powers such as sewer, recreation and eminent
domain.

o ID 1 curenty has authority to collect and veat wastewater and storm waler’, 10 provide
recreational facilities’, 2nd to take property through eminent domain®. Over the past forty-four
years, |D#1 hurﬂmrmaﬂnnydﬂm&ml &nd so they remain latent. Under curment iaw,
il ID #1 decided 10 exercise those powers, it could do so without approval from any ocutside
agency.

o AB 2885 retzins those latent powers, but edds a new requirement: prior 1o exercising one of fis
latent powers, SYVWD must first receive LAFCO spproval,

'.tama-_.r'lﬁ February 18, March 16, April 22, May 20 and June 18, 2005.

! February 20, March 20, Aoel 17, May 15, June 18, July 17, August 21, Septermber 18, October 15, Novembar 20,
and Decamber 18, 2007,

* July 18, August 15, September 16, October 17, and November 21, 2008.

T Water Code §74553

* Water Code §74520.

¥ Water Code §74550, 74553
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o In drafiing the provisions that will transfer these latent powers to SYVWD, the legisiature used
modern drafting techniques. As such, the language used to empower SYVWD s not the identical
to the 1831 law that empowers 1D #1, but the intent and the effect is the same.

«  Myth #5 - AB 2686 did not comply with CEQA.

5 :':Emﬂm:mmm'mhbﬂmmuaﬂdﬁbﬂmmuﬁsﬂwﬂmm
26286.

o It is logical to exciude this legisiative activily where a special district is being recrganized within
mesam-nbmndaiu since there is no polential for this o have a significant effect on the
environment. "’

* Myth 26 - AB 2686 should be delayed to be reviewed by special water counsel and resolve
community concerns.

o Since AB 2686 relates 1o a special distrcl recrganizaton, it is most logical to have it analyzed by
an aftormey experienced In local agency functions and operations. That is exactiy what hasg
occured hers, Santa Barbara County Counsel's local agancy law speciafist Deputy County
Ceounsel Wilam Dilion, has been deeply involved in drafling and reviewing AB 2686 since its
conception. The County can and should rely on its in-house expert on public agency formation
and recrganization issues.

o The communsty has participated in the development of AB 25656 since 2006. The colaborative
public process that developed this legislation should not be delayed, simply lo satisty the curiosity
of a3 few indviduals from outside of ID 21's temitory.  Since this is the second year of the
Legisiative Session, the District would be required to start all over again next year with 2 new bi
if the legisiation is not signed inlo law this year, It is cifficult to justify such a wasle of resources
by the District and all of the other agencies that have partichatad in the development of this
lagisiation over the past two years,

YWa are confident that when AB 2685 is reviewed on iis merits, nstead of myths, 2t will ba clear that this
bill will accomplish positive change for the Santa Ynez Valley,

if you have any additicnal questions about AB 2686, please do not hesitate to contact me direcdy. Of
course, | will attend your meeting on Tuesday, July 15, and will be avalable o answer questions a! that
tmea.

Thank you for your kind attention.

cc Michael Brown, Cnief Executive Officer, County of Santa Barbara
Robert Braitman, Executive Officer, Santa Barbara LAFCO
William Dilon, Deputy County Counsel
Board of Trusteas, Santa Ynez River Water Conservation District,
improvement District No. 1
Assembly Member Pedro Nava

SB 4TI w1 0003T20001

T1:'.:E'-'l‘l.l'; Guideines § 153780b)1).
" CEQA Guidelines 5515310, 15320
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Mr. Cheis Dehistrom

General Manager

Sanita Ynez River VWater Conservation Disirict,
Improvement District No. 1

3522 Segunito Strest

Santa Ynaz, CA 83450

RE: Ouestions about AB 2885
Dear Cris;

You recantly asked our office to eddress the following questions: 1) On what basis did the
Lagisiature find that AS 2888 is necessary? 2) Why does the AB 2685 definltion of *publc agency”
include iribal govemments? and 3) Doas AS 2688 authoriza the reorganized District to enter Into joint
powars authority agreements with tribal govemments?

With respect o (he first guastion, the necessity for A3 2686, the bl inciudes e following
Lagisistive declaration:

The Legisiature finds end declares that this act, which is applicable
only to the Santa Ynez Valiey Water District, is necessary bacause of
tha unique and special surface water and groundwater problems in the
areg incluced in the district It is, therefors, hereby declamed thal a
general lew within the msaning of Section 18 of Articla IV of the
Cealifornia Constitution cannot be made spphcable io the dsirict and
the enactment of this special law Is necassary for the conservation,
develcoment, manapement, control, and usa of that water for the
pubiic good.

That declaration icentifies two reasons AB 2885 is necessary — (ha! there are gistrict-specific
waler problems and thal general law cannol be made appicable to the District.  Since you are
intimately famikar with the unique water problems within the District's boundaries, including water
avaiabity (e.g. complience with Endangered Species Act) and water quality issues (e.g. MTBE,
ritrates, VOCs), this response focuses on the second reason.

As you know, special disticts enabling authority can come either from the general law of
California or from spacial legislation uniqua fo & particular district. In this case, the bills author
recognizad that special legislation is necassary 1o reorganize the District. Ordinarily, a special districl Is
able to be reorganized under general law by going through the established LAFCO process uncar the
Conesa-Knox-Herzberg Local Govermment Reorganization Azl However, LAFCO has no authority to
recrgenize an improvement district ke ID #1 becausa that kind of special district is expressly exemot
from LAFCO's jurisdicion. In the District's case, this created an unprecadentad problem. In the late

at-Bam Carzdia S5pet {Semma Sabara CA SUI- 1706 | 805.563.7000
“Rrowsscia Hyun Farker SANTE L1008 com ~ | 9049656000 s
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1880's the Parent District implemented, with voler approval, 2 proposal 1o have the alreacdy-axisting
improvement district be govemned by an independently elecied board under procedures authorized by
Calforria law. To our knowladge, no other improvemnent distict in California has undergonae that
procedure or has an elecied board. As a result of this unique circumstance, the Improvement District
operates entirely independent of the Parent DistricL. At the same time, due 1o the way the general law
is worded, the District cannot be reorganized in the same way every other ndependen! spacial disrict
in Caifornia would be. Special legisiation is the only means 10 accompish the desired recrganization,

With respect lo the second guestion, Section 22(g) of AB 2685 defines “public agency” 1
includa “any tibal government”. This definition of "public agency” recognizes af public agencies
organized by law, whether at the local, state or federal level. Since tribal governmeants are legally
recognized a2s governmental agencies at the local, state and federal level, they ars included in the
definition.

With respect o your third gquestion, AB 2686 does nol authorize the reorganized District 1o
enter inlo joint powers agreements ("JPA") with tribal govemnments, This concern was reised some time
ago. and was expressly analyzed by the Senate Local Government Committea. That Commitea
recommendad that the blll ba amended o make dear that AS 2686 does not authorize the newly
formed District 1o enter in's joint powers agreements with tnbal governments. Assembly Member Nava
accepted thal amendment As aresult, Section 111(b) of the bil now reads as follows:

The district may enter into a joint powers agreement pursuant to the
Joint Exercise of Powers Act (Chapter 5 (commencing with Section
ssmidmvumrdm1dmmcm1_ M

Tribal governments are not authorized by the Joint Exercise of Powers Act 1o enter JPAS, (See, Govt
Coda § 8500

Piezea lat me know if this leftar is responsive 10 your quastions,

Sincerely.
s t,z’?:‘:"‘\g
Alexandra M. Bamhil

cc Bozrd of Trustees, SYRWCD, ID &1

82 479510 w-D00IT202TE
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